e Protections for firearms-related business banking and payment processing 


(e) 


Especially in the case of firearms, laws require most transactions to be processed 
through licensed dealers. 

However, banking institutions and payment processors have been and continue to deny 
service to firearms-area businesses, including licensed dealers, which increasingly limits 
their ability to engage in lawful and constitutionally protected transactions and thus, 
harms individuals’ access to and exercise of core fundamental rights. 

To combat this discrimination, the Administration should establish formal protections for 
arms-area create a division within the FTC tasked with monitoring for and discouraging 
discrimination based on lawfully operated businesses directly related to firearms 
commerce. 

Value: This initiative protects access to constitutionally protected items, including 
firearms. 


e Protections for lawful firearm-related speech/commerce 


(e) 


Many Americans get their news and information from social media applications like 
Twitter, Facebook, and YouTube, all of whom frequently and arbitrarily discriminate 
against firearms-oriented content and speech. 

To ensure fair access to the marketplace of ideas, the Administration may be able to use 
formal rulemaking to establish FCC regulations prohibiting discrimination against lawful 
content or by applying Section 230 protections to content-neutral publishers/edge 
services. 

Value: This initiative benefits gun owners and other voters who may feel they have been 
discriminated against due to their online expression. 


e Regulatory corpus and process reform: publicly accessible database of all ATF letters / 
determinations / opinions / rulings; go-forward approach 


(e) 


Firearms, parts, and accessories are submitted to the technical branch of ATF when the 
owner or manufacturer of the same are concerned as to whether the item complies with 
federal law. (Essentially, seeking an opinion.) 
In response, the ATF has issued “determination letters” in which they comment as to the 
legality of the item or firearm submitted for review. 
These letters have no legal effect and are non-binding, and thus give gun owners and 
others (e.g., manufacturers, law enforcement) no way to rely on them. 
Further, interpretations that are inconsistent either with the law or precedent operate as a 
threatened change to the law without even notice and comment (APA). 
Reform of this regime would include the formal publishing and acknowledgement of each 
determination letter by the ATF. 
Further, all those determinations would be formalized via an APA-compliant rulemaking 
to more permanently anchor them into agency policy. 
As a result, both industry and individuals would have more stable legal footing upon 
which to rely. 

= Inthe alternative, ATF could cease issuing determination letters all together. 

Instead, current statutes would be interpreted using the rule of lenity. 

ATF should: 1) formally repeal/withdraw all prior restrictive 
letters/decisions/determinations and if appropriate/supported, re-promulgate them as 
proposed regulations through APA; 2) maintain permissive/affirmative 
letters/decisions/determinations for reliance interests/lenity 

= More solid “final agency action” 


PAGE 1 OF 6 


ie) 


Value: Permanence, reliance, consistency, transparency, availability/searchability. 


e ‘Armor Piercing’ (AP) ammo reform 


(e) 


Gun owners are concerned because of the increasing cost of ammunition, which is a 
result of increased demand and classification restrictions. 

By incorrectly considering soft steel-cored ball ammunition “armor piercing,” a previous 
administration prevented a huge amount of inexpensive ammunition from being imported. 
Reversing this bad decision through a rule clarifying that only hardened steel cores make 
ammunition armor-piercing, the Administration would improve quality of life and reduce 
for gun owners by allowing the importation of more ammunition. 

The rule could state that only steel alloys with a hardness equal or greater to that of the 
M2AP projectile (785Hv) are “steel” within the meaning of 18 U.S.C. § 921(a)(17)(B)(i), as 
softer steels used in inexpensive foreign-made ammunition do not tend to pierce armor. 
Value: Drastic reduction in the cost of ammunition. 


e Issue regulation properly re-interpreting 18 U.S.C. § 925(d)(3) “sporting purposes” 


(e) 


ie) 


At present rifles and shotguns are banned from importation unless they are “particularly 
suited” for “sporting purposes.” This, for decades, posed no major issue, as popular semi- 
automatic arms were imported. 
However, a previous administration (Bush Sr) re-interpreted this phrase to bar most 
modern semi-automatic centerfire arms commonly used in shooting competitions and for 
other lawful purposes. 
The practical effect was an “assault weapon ban” on importation. This has caused a 
dearth in the availability of modern arms and driven prices of previously imported guns 
through the roof. 
A formal rulemaking defining “sporting purposes” consistently with ITAR and other areas 
of federal law as “useful in competition or other sporting activities” would allow for the 
importation, and subsequent increase in the availability and decrease in price of popular 
semi-automatic firearms. 

= Also remedies/addresses 18 U.S.C. § 922(r) issues (below) to some degree 
Value: Moderate benefit to ALL (more & cheaper modern arms available to the People) 


e Reform NFA forms; impose time limits, limited/specified causes for extensions 


(e) 


Complaints about the inefficiency of the NFA form process are some of the loudest and 
most frequently heard complaints in the gun community. 

While a NICS check may take hours or less, the wait for NFA processing takes months, if 
not a year or more, and some forms are stuck in ‘limbo’ indefinitely. 

By improving process, processing times, and imposing limits, the Administration would 
demonstrate its commitment to the gun community and to reducing government waste 
and inefficiency. 

The Administration should issue an EO requiring background checks to be conducted, 
and affirmative decisions to be made, within 30 days of application, with limited 
exceptions (i.e., for specific cause requiring additional information), and when an 
extension is required, the agency would also be required to provide notice and 
explanation to the applicant. 

To improve processing efficiency, the Administration should shift the application process 
from paper-based to e-Form. This may be accomplished by formal rulemaking. 

Value: The few law-abiding people who routinely purchase NFA items will spend less 
time waiting on the products they have paid for to be returned to them. Because they are 
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often the most vocal members of the firearms community, their improved experience will 
improve perception of the Administration across the board within the gun community. 


Expand C&R definition (reduce time from 50 to ~20 years) and establish public petition to 
add historically, culturally or otherwise significant firearms to list of curios/relics 

o The pace of firearms technological advancement has increased exponentially over the 
last half century, and as a result, firearms from the last couple of decades are becoming 
increasingly rare. 

o The Administration should revise the definition of Curios & Relics to include any firearms 
manufactured more than ~twenty ago. 

m= This position is not unsimilar to classification of other manufactured goods, like 
“classic” cars. 

o In addition, the Administration should establish a public petition process for historically, 
culturally, or otherwise significant firearms to be listed as Curios & Relics to ensure their 
preservation and allow them to be acquired in interstate commerce by Type 3 licensees. 

o Value: This move will show the gun community that the Administration cares about 
history and tradition, and make it much easier for individuals to acquire these arms. 
Would also render all transferable machineguns as C&R firearms and thus make them 
acquirable interstate by type 3 licensees without a costly intermediate transfer. 


Define “designed or redesigned” for stocks / pistol braces 
o Consistent with the analysis above, ATF guidance as to the treatment of “pistol braces” 
has been murky and convoluted. 
o ATF determination letters have historically indicated that such braces do not transform a 
handgun into a short-barreled rifle. 
= Determination letters have, however, created a series of confusing and vaporous 
standards as to the use and application of such braces on a handgun. 
= Consecutive determination letters indicated first, that touching a pistol brace to 
your shoulder during firing did constitute a redesign of the handgun into a short 
barreled rifle and then subsequently indicated the sporadic and unintentional 
touching of the brace into your shoulder did not represent a redesign of the 
handgun into a short barreled rifle. 
m= This lack of clarity was addressed in a recent letter to Attorney General Barr from 
Congressman Matt Gaetz, signed by six additional reps. (Letter is available 
here.) 
o Needs to be regulation; opinion letters are not legally helpful. 
o Value: By affirmatively clarifying that a device which can be strapped to the forearm is 
not and cannot be a stock, the Administration could alleviate well-founded fear of gun 
owners, especially following the bump-stock ban. 


Establish a new FFL type for online sales / brokers with no face-to-face transactions 

o Commerce, including firearms-area trade, is overwhelmingly moving to the Internet and 
electronic means of purchasing. 

o The Administration should establish a Federal Firearms License (FFL) specific to dealers 
and brokers that primarily or exclusively serve in the e-commerce space with no face-to- 
face transactions or retail store front (thus functioning as an in-between other FFLs or 
eligible/exempt parties). 
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o Anew online/broker type license would benefit small business owners who wish to 
lawfully conduct firearm transactions or were previously unable to obtain a regular Type 1 
FFL license due to zoning or available retail space considerations regulations. 

This may be accomplished via formal rulemaking. 
Value: huge benefit to a small number of people previously unable to get license due to 
zoning 


Create First and Second Amendment / Fundamental Rights Protection Section within the 
U.S. DOJ Civil Rights Division 
o There are many civil rights violations imposed by state and local governments across the 
nation. 
o Additionally, gun owners are often concerned about their ability to freely advocate for 
their rights, especially while armed. 
o To address this concern, the Administration should establish a First and Second 
Amendment Section within the DOJ Civil Rights Division. 
o Value: This will enable the Administration to identify and potentially prosecute state and 
local government agents for violating First and Second Amendment rights acting under 
color of law. 


o (See United States Department of Justice Civil Rights Division.) 


Impose time limits, limited/specified causes for extensions for import permit applications 
through DDTC 
o Presently companies and individuals seeking to import firearms for sale to Americans 
have to endure painful waiting periods, sometimes so long that the host country export 
permit necessarily expires before the U.S. even looks at the transaction. 
o Value: By requiring DDTC/Commerce take action on import permit applications within 90 
days, Americans will be able to engage in more transactions and bring more arms to 
market. 


Expand access to Type 1 FFLs for small-volume and gun show/specific event only (non- 
premises) based sales 

o The law requires Type 01 FFL holders to be able to conduct face-to-face, on-premises 
sales. 

o Byremoving or modifying the sales requirements to allow for more small-volume dealers 
to conduct sales/transactions in home-based transactions, the Administration could help 
eliminate the problems caused by zoning limitations, enable more small business owners 
to lawfully engage in regulated commerce, and expand access to constitutionally 
protected items. 

o This would allow the Administration to both expand access to arms, improve competition, 
and increase opportunities for small business owners to earn a living or supplemental 
income. 

o Value: Individuals who wish to sell online or at gun shows, but could not do in-person 
transactions due to zoning would finally be able to acquire a license and enter the arms 
market. 


Direct / allow re-importation of all DoD Surplus firearms (non-NFA) for civilian sale; Direct 
DoD/Army to sell / transfer all surplus (non-NFA) to CMP 
o One of the biggest costs of maintaining military forces abroad is from our inability to re- 
import equipment such as DoD surplus firearms. 
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(e) 


(e) 


Civilian, semiautomatic versions of several military-issue firearms are already available 
on the market, but to reduce waste and improve efficiency the Administration should 
permit the re-importation of all non-NFA firearms for civilian sale and direct the DoD to 
transfer all non-NFA surplus firearms to the Civilian Marksmanship Program, or sell them 
to a private distributor. 

Both of these may be accomplished by formal rulemaking authority or, at least 
temporarily, via EO. 

Value: By re-importing and disposing of non-NFA firearms domestically, gun owners 
benefit from reduced cost and increased access to firearms and parts that would 
otherwise go to waste. The Administration also benefits because these initiatives 
demonstrate a commitment to fiscal responsibility and waste reduction. 


Repeal/withdraw Demand Letters 2 & 3 & cease related operations 


(e) 


ATF currently requires dealers to inform the federal government when someone 
purchases two or more handguns or self-loading rifles in a given transaction. 

Not only has this not been proven to reduce crime or benefit public safety, but it flags law- 
abiding Americans for doing things like buying gifts for their family members, acquiring 
firearms for youth shooting sports, and so on, violating their right to privacy. 

Presently, ATF requires dealers to inform the federal government when an individual 
purchases more than 2 handguns or self-loading rifles in a given transaction. 

This is problematic as it improves the ability of later governments to surveil Americans, 
and discourages individuals from purchasing arms for the protection of their families. 
Value: By withdrawing these letters and ceasing these particular operations, the 
administration signals its respect for the right to keep and bear arms and the gun 
community’s right to privacy. 


Issue proper rulemaking regarding “destroyed” receiver for importation and consistent 
application/enforcement 


(e) 


The ATF’s interpretation of whether or not an imported firearm receiver has been 
“destroyed” constantly changes. 
For the majority of the time following the passage of the Gun Control Act of 1968, 
destruction of a receiver using a saw was sufficient. 
But the ATF now requires receivers to be destroyed using a torch that displaces ‘%” of 
metal per cut, permanently altering its appearance and destroying valuable replacement 
parts that could be used in-country to make and repair semi-autos. 
The Administration should revert and fix the ATF’s destruction standard to requiring only 
saw-cuts. 
= Regardless of the way the firearm is cut, assembling it into a machinegun is 
illegal. Plus, the government only requires a single saw cut to destroy a receiver 
already in the country. This would harmonize the rules. 
Value: This change allows replacement parts for existing firearms to be imported and 
makes it easier for new US-made semi-auto receivers to be manufactured from imported 
parts. This would massively increase the variety of arms available to the American 
consumer. 


Repeal ATF “barrel ban” 


ie) 


Under a previous administration the ATF banned importation of any gun barrels based on 
whether they were believed to have been used on a machinegun. 
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(e) 


This distinction is meaningless because the type of firearm used in no way affects the 
function of the barrel. 

Because of the barrel ban, gun owners have seen a massive increase in the price of 
replacement barrels for commonly owned, semiautomatic guns. which has resulted in a 
massive increase in the price of said barrels. The Administration should rescind this rule. 
Value: This is an easy move for the Administration, it reduces the cost of parts for gun 
owners, and it improves the gun community's perception of the Administration. Removal 
of this ban also provides harmony for the “sporting purposes’ initiative listed above. 


18 U.S.C. § 922(r) Reform — (if no § 925(d) reform; see above) 


(e) 


In the event § 925(d) reform (see above) were impossible, re-interpreting § 922(r) to 
require fewer US-made parts would lessen frustrations for American gun owners, as well 
as reducing price as importers would not have to arbitrarily re-manufacture foreign made 
parts. 

Requiring a single US-made part would be an ideal solution, as on most of these arms 
the receiver is US-made anyway. 

It makes little sense to punish Americans with a US-made “firearm” (receiver) if they 
install imported components. 

Value: This change reduces cost for gun owners while increasing market competition by 
encouraging trade. 
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